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Yesterday, on the 20 February 2020, the Suprene Court nade a decision in
adm nistrative case No 3-16-2267, and left partly unsatisfied the conplaint of
AS Tallinna Vesi for conpensation of danage caused by the Regul ation No 99, of
29 Novenber 2019 of the Governnent of the Estonian Republic, as well as the
related penalty fee for late paynent. AS Tallinna Vesi subnmitted the claimon
the basis that the limts on zinc, copper and chrome established by the
governnent were unconstitutional

On 13 Novenber 2016, AS Tallinna Vesi filed a conplaint wth the Tallinn
Admi nistrative Court under the State Liability Act for the compensation of
direct danmmge in the amobunt of EUR 1, 136,191 (including excess pollution charge
of EUR 1,002,138 and the income tax paid in the amount of EUR 134, 053) caused by
Article 8 (2) of the Regulation No 99 as well as corresponding penalty for |ate
payment. The damage occurred due to the unlawful linits being established since
1 January 2013. After the entry into force of Article 8 (2) of the Regul ation No
99 it was stipulated that the wastewater should be as pure as the water in water
bodi es. The established standards for wastewater are even stricter conpared to
the standards stipulated for drinking water. As a result of this change, the
limt value for copper, zinc and total chromumin wastewater declined to the
extent that it was inpossible for AS Tallinna Vesi to ensure the conpliance of
wast ewat er di scharged into water according to the environnental requirenents.
Therefore, AS Tallinna Vesi was required to pay an increased environnental fee,
and |ost the opportunity for reducing pollution charges under the Environnental
Charges Act. AS Tallinna Vesi found that the damage is caused by a significant
breach of the public authority's obligation as the Regulation No 99 was
established without any substantive analysis (including the ignorance of
i nvestment needs of conpani es who are bound with nature and water). Explanatory
menorandum to the Regulation No 99 does not indicate how the established limt
values (which do not have a transitional period) are achievable, especially
considering that these values are not technologically achievable even to date.
Unjustifiably stricter requirenents were set for discharging wastewater into the
sea conpared to discharges into rivers and |akes. Unconstitutionality
(disproportionality) of the established limts is confirmed by the anendnment of
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the Regulation No 99, since 1 January 2017, when the previous linits were re-
established. If the relevant natural circunstances, technol ogical possibilities,
econom c effects and technol ogi cal capabilities of the undertakings would have
been duly taken into account when establishing the Regulation No 99, the linmits
woul d have been stipulated to the extent pernitted by the |law and the damage to
AS Tal linna Vesi would have never occurred.

The Suprene Court found in the 20 Febuary 2020 decision that the damage to AS
Tallinna Vesi was not caused by the state legislation, i.e Regulation No 99, but
was caused by the special water permt issued to the conpany, on the basis of
which also the obligation to pay environnmental charges was determned. In
assessing the legality of the Regulation No 99, the Suprene Court did not deem
it necessary to take into account the fact that the conpany was granted an
environnmental pernmit within the limts set by the Regulation No 99. Despite the
request of the Conpany, the Suprene Court also dismssed the constitutiona

review proceedings of Regulation No 99 despite the fact that in 2017 the linits
for heavy netals were significantly reduced

The costs of the proceedings were left to be paid by the Governnent of the
Est oni an Republi c.

Viive Ligi, a judge of the Suprenme Court, expressed a dissenting opinion on the
Suprene Court decision, and did not agree with the majority opinion according to
which the damage claim was disnissed. Viive Ligi found that there was a
causational link between the Regulation No 99 adopted in 29 Novenber 2019, and
the danmages caused to AS Tallinna Vesi and the case should have been sent back
to the first instance.
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(https://ww. gl obenewswi re. conf Tr acker ?dat a=hAJ24UQHUWoqVOW Pet CsplY2zyl xZr f 0aTS
FP92WKK2| kCyl kswCOVHKKN9XxNyL 4RoGSvzHbi g kpBvOhg7schbYgBLFAFkwSSYyFW Df 10E3D38YQ
SodbzgMYBEEWzb3O4z1 dAWETgHWI UHNT KBt 0Qv -

K2xAJW DzdAt nCu_9cRYzIl NnLZ40OZt FOR30r BWOyhZ5AKATr 8RTI CAR7QUqlbgs4l FAUSHVGS  Xdxt
QAdy UlwFbPLwt wJ hk HwEh Cpv 54HONenwWUN VI KX- hSnQ==)
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